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Mr. Marc Godick
AKRF, Inc.
34 South Broadway, Suite 314
White Plains, New York 10601

Re: Former Magna Metals Site
Furnace Dock Road
Cortlandt, New York

Dear Marc:

Baker is in receipt of AKRF’s request to perform indoor air and soil vapor sampling at the former Magna Metals site
in Cortlandt, New York during the 2007-08 heating season. Baker will provide access to the property, building, and
tenants based on the following conditions and understandings:

1. Baker has contacted the tenants and they have verbally agreed to permit access to their spaces on
Wednesday, February 20, 2008 and Thursday, February 21, 2008. Baker will work to obtain access to the
individual tenant spaces and to obtain the cooperation of the tenants in accordance with their respective
leases; however, Baker cannot guaranty that the tenants will provide access to their spaces and cooperate
with the investigations.

2. A minimum of 8 hours sampling time will be utilized for ambient air samples. Please note that the Brooks
OrganizationllPS has agreed to arrive at 8:30 am and stay until 4:30 pm to accommodate this timeframe.
AKRF should adjust their staffmg and sampling schedule to accommodate Brooks’ time limitations.

3. Ambient air quality samples will be collected using 6 liter Summa canisters.
4. Sampling will be conducted so that a minimum detection limit of 0.25 micrograms per liter is achieved for

all samples.
5. The indoor air quality sample to be collected in the Polymedco space (AA-l0) will be relocated to the

storage area in the southeast of the office area.
6. The duplicate ambient air sample will be collected in the southeast end of Polymedco’ space.
7. All investigation-derived wastes shall be removed from the site immediately upon completion of each day’s

work during field sampling activities.
8. Baker reserves the right to have our environmental consultant on-site during the assessment program.
9. Baker and its consultant, ERM, shall be copied on all future project correspondence and submittals with the

NYSDEC and NYSDOH.
10. Copies of the sampling report as submitted to the NYSDEC and NYSDOH, both as draft and fmal, shall be

provided to Baker, ERM, and the tenants within 2 days of submittal.
11. AKRF and their subcontractors shall provide copies of current certificates of insurance naming Baker

Properties, L.P., Baker Capital, L.P., and each of the tenants (Polymedco, Inc., Motion Laboratories, Inc.,
and The Brooks Organization, Inc.) as additional insureds prior to the start of site activities.

12. Access to the property and the performance of any work shall be in accordance with the Access Agreement
dated August 30, 1996, notwithstanding the termination date of the agreement. A copy of this agreement is
attached and made part of this agreement. Such access shall be in force for a period of 60 days from
February 19, 2008.

485 Washington Avenue, Pleasantville, New York 10570 914-747-1550 Fax: 914-747-4987

February 19, 2008

www.TheBakerCompanies.com
BCLP05338



_3AKER

Due to the potential impacts to tenant health and safety, Baker will require that ICS and AKRF respond in a timely
manner to protect the health and safety of the building tenants based on the results of the sampling in accordance
with regulatory requirements. Additionally, Baker requests that ICS provide a detailed schedule for the completion
of the remedial program at the site. If AKRF cannot commit to these items, it is requested that AKRF forward this
request to ICS for response.

Please feel free to call me at (914) 747-1550 x-344 if you should have any questions.

Very truly yours,

Donald Duthaler, Jr., P.E.
Director of Property Mana ent

cc: Bryan Zieroff, AKRF, Inc.
Ernest Sweet, ERM
Doreen Simmons, Hancock & Estabrook, L.L.P.
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KEANE BEANE,P.C,
ONE NORTH DROADWAY

WHITE PLAINS, NEW YORK 10601
(914) 946-4777

EDWARD F. DEANE
DAVID GLASSER
RONALD A. LONGO
RICHARD L. O’ROURKE
LAWRENCE PRAGA
JOEL H. SACHS
STEVEN A. SCHURKMANt
,JUDSON K. SlED ERT

ALSO ADMITTED IN FL

‘ALSO ADMItTED IN NJ

DALSO ADMITTED IN CT

t&ISO ADMITTED IN DC Z CA

QALSO ADMITTED IN MA

TELEFAX(914)946.6868 THOMASF.KEANE,JR.
(I93.I99i)

JOSEPH A. DETRAGLIA
FREDERIC D. EISNAN0
DON NA E. FROSCO4’t

DEDDIE 0. JACOBSSeptember 18, 1996 LANCE I-I.
NICHOLAS H. WARD*WLLIS**0

OF COUNSEL

PETER A. BORROK*

JOHN F. DURKHARDT
ERIC F. JENSEN0

Dear Mr. Baker:

Enclosed herein please find a duplicate original of the AccessAgreement duly signed and notarized by ISC Properties, Inc. Asrequested, copies of the prior draft you forwarded have beendestroyed. I understand that our consultant Foster Wheeler hasbeen in contact with your property manager to discuss the remedialinvestigation. As this project proceeds, do not hesitate tocontact me should you have any questions.

Ed Wactiar, Esq.
Joel H. Sachs, Esq

L.iç, -I- %i’.O’

ik qh’iti.

Michael J. Baker, Esq.
General Counsel
Baker Capital
485 Washington Avenue
Pleasantville, New York 10570

Re: Macma Metals Access Agreement

NMW : gd
enc.
cc:

Verytruly yours,

Nicholas M. Ward-Willis

ii
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V ACCESS AGREEMENT

This Access Agreement (“Agreement”) is made and entered into
this 3oday of August, 1996, by and between I$C Properties, Inc.,
a New York corporation f”ISC”) and Baker Capital Limited
Partnership, a Connecticut limited partnership (“Baker”).

WHEREAS, Baker is the owner of premises located on Furnace
Dock Road in the Town of Cortlandt, County of Westchester, State of
New York, denoted on the Town of Cortlandt Tax Map as Tax Lot
Section 012, Block 1, Lot 11, and more particularly described on
Exhibit “A” attached hereto (the “Property”);

V

WHEREAS, ISC is entering into an Order on Consent (the
“Order”) with the New York State Department of Environmental
Conservation (“DEC”) in case no. W3-0010-81-0l regarding site #3-
60-003, which Order on Consent pertains to the Property;

WHEREAS, the Order requires that ISC perform a Remedial
Investigation (the “Work”) at the property in accordance with the
Order;

WHEREAS, the Order requires that ISC use its best efforts to
enter into an access agreement with Baker so that ISC may conduct
the Remedial Investigation of the Property;

V WHEREAS, to comply with the provisions of the Order, ISC
requires access to the Property and accordingly, Baker has agreed
to provide ISC access to the Property on the terms and conditions
set forth herein;
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WHEREFORE, as and for the mutual promises and representations
contained herein, the parties agree as follows:

1. Grant of Access - This Agreement shall be effective from
the date set forth above and subject to the rights of all parties
with leasehold interests in the Property, Baker hereby grants to
ISC, its subsidiaries, affiliates, employees, agents,
representatives, contractors, and subcontractors (hereinafter
collectively referred to as “ISC”), the non-exclusive right to
enter on the Property and to conduct on such portions of the
Property requiring remedial investigation, including all work and
activities incidental to the remedial investigation, any and all
activities necessary or reasonable, in ISC’s or DEC’s judgment, to
perform the work required by the Order, including amendments and
modifications to the Order.

2. Property Ownership - Baker represents and warrants that
it is the fee title owner of the Property.

3. Use of Property - (a) ISC agrees to provide Baker with
forty-eight (48) hours prior notice of the scheduled commencement
Qf Work and entry onto the Property. ISC will also provide Baker
with an approximate schedule of when Work will be conducted on the
Property. Baker acknowledges that the work may involve the use of
equipment which could cause, by its presence, inconvenience to
Baker or other occupants of the Property. ISC and Baker shall
cooperate to schedule and stage ISC’s activities to minimize such
interference and to the extent practicable all of ISC’s activities
shall be restricted to those portions of the Property not routinely
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used by Baker’s tenants and/or subtenants and their invitees. In no
event shall ISC’s work prevent Baker or other occupants from
gaining access to the Property or limit their use of the buildings
and loading areas currently existing on the Property. I$C

covenants and agrees to restore any portions of the Property that
ISC disturbs to the condition in which it was found prior to such
disturbance.

fb) ISC or its contractors and subcontractors shall at
all times that they are working on the Property carry public
liability, property damage, and automobile liability insurance, and
shall cause said policies to name Baker as an additional insured.
In addition, ISC or its contractors and subcontractors shall carry
worker’s compensation and statutory disability benefits insurance

(as required by law) for all employees working on the Property.
Prior to entering the Property, I$C shall deliver to Baker a
certificate of insurance showing that Baker is an additional
insured.

fc) Baker agrees to cooperate with ISC in obtaining any
permits or other approvals necessary to undertake the Work and
which require action by Baker as owner of the Property, provided
that Baker shall not have obligation to incur any out of pocket
expense in so cooperating and Baker shall not incur any liability

or responsibility by so cooperating.

4. Government Agencies - In addition to the rights granted

to ISC herein, Baker agrees to provide access to the Property to
DEC and its authorized representatives and agents pursuant to the

3
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applicable provisions of the Order. It is expressly understood
that DEC and its representatives or agents are not agents of ISC
with respect to liability associated with site activities.

5. Termination - This Agreement shall terminate one (1) year
from the date hereof, unless ISC shall inform Baker in writing
prior thereto that it no longer requires access. ISC shall have
the right to extend this Agreement for successive one (1) year
periods by delivering to Baker on or before the then applicable
termination date a written representation and certification stating
that the Work pursuant to the Order is not complete, that ISC is
diligently pursuing completion of the Work, and that ISC requires
access to the Property to complete said Work.

6. No Admission of Liability - In agreeing to perform the
work required by the Order, ISC neither admits nor shall be deemed
to be liable to DEC or Baker for any environmental contamination
which may be found on the Property. Further, ISC expressly
reserves all of its rights, claims and actions to which it may be
entitled against Baker and any third party in connection with any
such contamination, or any other claim or damage. In granting ISC
access to the Property, Baker does not admit any liability for any
environmental condition which may be found on the Property.
Further, Baker expressly reserves all of its rights, claims and
actions to which it may be entitled against ISC and any third party
in connection with any such contamination, or any other claim or
damage.

4
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9. Severability - If any provision of this Agreement or

the application thereof to any person or circumstance shall to

any extent be invalid or unenforceable, the remainder of this

Agreement, or the application of such provision to persons or

circumstances other than those to which it is invalid or

unenforceable, shall not be effected thereby, and each provision

of this Agreement shall be valid and enforced to the full extent

permitted by law.

10. Governing Law - This Agreement shall be governed by and

construed in accordance with the laws of the State of New York.

11. No Agency Re1ationshi - This Agreement shall not be

construed to create, either expressly or by implication, any

agency or partnership relationship between ISC and Baker.

Neither ISC nor Baker are authorized to act on behalf of the

other in any manner relating to the subject matter of this

Agreement.

12. Successors and Assiqns - This Agreement shall bind and

inure to the benefit of the assigns and successors of the parties

hereto.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement as of the date first written above.

BAKER CAPITAL LIMITED PARTNERSHIP ISC PROPERTIES, INC.

By: Baker Companies, Inc., its
managing general partner

_______________________

By:_________________Marcus D. Baker
Vice President 5

6
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STATE OF NEW YORK

COUNTY OF’Zt444L/
SS

On t)e /L%’day 1996, before me personally came
(AL&%__ 1kPA] , to me known, who, being by me dulysworn, did depose and say that he/ze resides at

________________

__________________

is t4e&preccd.c1 of ISCPROPERTIES, INC., and who acknowledged that he/she duly executedthe foregoing instrument on behalf of and as the authorized• representative of
ISC PROPERTIES, INC.

NOTARY PUBLIC

EDWARD S. WCTLAt
STATE OF NEW YORK ) Notary PiMicS wYo

) SS Qu&ified In Nassau CountyCOUNTY OF WESTCHESTER )

On the

______

day of August, 1996, before me personally cameMARCUS D. BAKER, to me known, who, being ,by me duly Q)rfl, did• deose and say that he resides at 535 ,&W(J,w,ñe,t,z,J f ,4e is the Vice Presdent of AKERCàPITAL• LIMITED PARTNERSHIP, and who acknowledged that he duly executedthe foregoing instrument on behalf of and as the authorizedrepresentative of BAKER CAPITAL LIMITED PARTNERSHIP.

t KATHLEEN I. McMANUS
Notary Public, State of New York

Putnam County
Reg. No. 5003017

Commission Expires 101131
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